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ENGROSSED SUBSTI TUTE HOUSE BI LL 2406

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Technol ogy & Econom c Devel opnent (originally sponsored by
Representatives Tarleton, Short, Ryu, and Smth; by request of
Uilities & Transportation Comm ssion and Energy Facility Site
Eval uati on Council)

READ FI RST TI ME 01/ 30/ 14.

AN ACT Relating to adm nistrative processes for nanagi ng deposits
and cost reinbursenents of the energy facility site eval uation council;
anendi ng RCW80. 50. 071; and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW80.50.071 and 2011 ¢ 261 s 1 are each anended to read
as follows:

(1) The council shall receive all applications for energy facility
site certification. Each applicant shall pay ((sueh—reasenable))
actual costs ((as—are—actually—and—neeessar+ty)) incurred by the
council and the utilities and transportati on conm SSion in processing
an application.

(a) Each applicant shall, at the time of application subm ssion
deposit with the utilities and transportati on comm SSion an anpunt up
to fifty thousand doll ars, ((er—suech—greater—amunt)) as ((ray—be))
specified by the council after consultation with the applicant.
( { Costs—that—may—be—charged—agatnst—the—deposit—inelude—but—are—not
H-mted—to-—independent—econsultants——eosts——eouncHrerber——s—wagess
enployee—benefits——eosts—of-—a—hearing—examner——eosts—oef-—a—court
Feporter——stath—salari-es-—wages —and —enployee —beneHits-——goods—and
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sefrvices—travel—expenses—and—msecelanesus—direct—expenses—as—arise
ehreetby —from—proecessing—anr—apptHeat+on—)) The_ council and_the
utilities and transportation comm ssion shall charge costs against the
deposit if the applicant wthdraws_ its_application_and_has_ not
rei nbursed the comm ssion, on behalf of the council, for all actua

expenditures incurred in considering the application.

(b) The council may comm ssion its own i ndependent consul tant study
to neasure the consequences of the proposed energy facility on the
environment or any matter that it deens essential to an adequate
appraisal of the site. The council, after consultation with the
utilities and transportation comm ssion, shall provide an estinate of
the cost of the study to the applicant and consi der applicant comments.

(c) In_addition_ to_the_ deposit required_under (a)_ of this

subsection, applicants nust reinburse the utilities and transportation

comm ssion, on behalf of the council, for actual expenditures that
arise_in_considering_the_ application, including_ the_ cost_ of any
i ndependent  consul tant st udy. The utilities and_ transportation

conm ssion, on behalf of the council, shall submt to each applicant a
statenent of ((sueh)) actual expenditures nade during the preceding
cal endar quarter ((whiceh—shall—be)) in sufficient detail to explain
((sueh)) the expenditures. The applicant shall pay the ((state
treasurer)) utilities and_transportation_comm ssion the anount of
({ syeh—statenent —to—restore—the—total —arpunt —on—depostt—to—the

epkgknak#y—es%ab#+shed—+e¥e+—_—44%JA4QED~—Iha%_{Hﬂﬂ+—app++{ﬁuﬁ—4ﬂm¢——a%

cover — aﬂ%+e+paked expenses — da#kng peak pe%+eds of — appheation
precessi-ng——ARy —fuhds —remai-ning —unRexpended —at-—the —econeluston—eof-
apph-eation—processtng—shabl—hereltunded to—theappbecant——or—at—the

apph-cant-s—eption—ecredi-ted —agatnst—regured—depostts—of—certitteate
hol-ders)) the statenent by the due date referenced on the statenent.

(2) Each certificate holder shall pay ((sueh—+reasenable—ecosts—as
are—aectduallyand -nreeessarity)) the actual costs incurred by the counci
and_utilities and_transportation_comm ssion for inspection and
determ nation of conpliance by the certificate holder with the terns of
the certification relative to nonitoring the effects of construction,
operation, and site restoration of the facility.

(a) Each certificate holder shall, within thirty days of execution
of the site certification agreenent, ((shal—haveon)) deposit with the

ESHB 2406 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNDMDDNMNMNDMNMDMNMNMNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNOD O P WNEPEOOOWOOWwWNO O owDNDE.Oo

utilities and transportation comm ssion an amount up to fifty thousand
dollars, ((er—such—greater—armount)) as ((mwy—be)) specified by the
council after consultation with the certificate holder. ((Gests—that
ay—be—charged—agatnst—the—depostt—inelude—but—are—npot—H-mted—to-
Hhrose—speect-tHed—tn—subsectton— (- {a)—of —thts—sectton—as—artse—from
Hispectton—and —determnation—ol—conphltance by the—certi-Hecate-—holder
wH-h—the—terrms—ofthe——eertifieation—)) The council and the utilities
and transportation comm ssion shall charge costs against the deposit if
the certificate holder ceases operations_and has not_ reinbursed the
conmm ssion, on_behalf_ of the council, for_all_ actual expenditures
incurred in conducting inspections and determ ning conpliance with the
ternms of the certification

(b) In_addition_ to_ the_ deposit required_under (a)_ of this
subsection, certificate holders nust reinburse the wutilities and
transportation comm ssion, on_ behalf of the council, for actual
expenditures that arise in determ ning conpliance. The council, after
consultation with the utilities and transportation conmm ssion, shal
submt to each certificate holder a statenent of ((sueh)) the
expenditures actually nmade during the preceding calendar quarter
((which—shall-—be)) in sufficient detail to explain ((sueh)) the
expenditures. The certificate hol der shall pay the ((statetreasurer))
utilities and transportation conmm ssion the anmount of ((sueh—staterent
to—+estore—the—total—amount—on—depostt—to—the—orginatby—estabbi-shed
Fevel——PROVBED—TFhat —+—the—actual —expendi-tures—fFor—inaspection—and
determnat-on—of—conplance—in—the—preceding—ealendar —guarter—have
exceeded—the—ampunt—of—lunds—on—depostt—suech—excess—costs—shall—be
pat-d—by—the—certifiecate—holder)) the statenent by the due_ date
referenced on the statenent.

(3) If an applicant or certificate holder fails to provide the
initial deposit, or if subsequently required paynents are not received
within thirty days follow ng recei pt of the statenent fromthe council,
the council may (a) in the case of the applicant, suspend processing of
the application until paynent is received; or (b) in the case of a
certificate hol der, suspend the certification.

(4) Al paynents required of the applicant or certificate hol der
under this section are to be made to the ((statetreasurer)) utilities
and transportation comm ssion who shall make paynents as instructed by
the council fromthe funds submtted. Al such funds shall be subject
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to state auditing procedures. Any unexpended portions ((thereef)) of
the deposit shall be returned to the applicant ((er—eertiftecate
holder)) within sixty days following the conclusion of the application
process_or _to_ the certificate holder wthin_ sixty days after_ a
determ nation by the council that the certificate is no |onger required
and there is no continuing need for conpliance with its terns. For
pur poses of this section, "conclusion of the application process" neans
after the governor's decision granting or denying a certificate and the
expiration of any opportunities for judicial review

(5)(a) Upon receipt of an application for an energy facility site
certification proposing an energy plant or alternative energy resource
that is connected to electrical transm ssion facilities of a nom na
voltage of at |east one hundred fifteen thousand volts, the council
shall notify in witing the United States departnent of defense. The
notification shall include, but not be limted to, the foll ow ng:

(1) A description of the proposed energy plant or alternative
ener gy resource,;

(1i) The location of the site;

(ti1) The placenent of the energy plant or alternative energy
resource on the site;

(iv) The date and tinme by which comments nust be received by the
counci l; and

(v) Contact information of the council and the applicant.

(b) The purpose of the witten notification is to provide an
opportunity for the United States departnent of defense to comment upon
the application, and to identify potential issues relating to the
pl acenent and operations of the energy plant or alternative energy
resource, before a site certification application is approved. The
tinme period set forth by the council for receipt of such comrents shal
not extend the time period for the council's processing of the
appl i cation.

(c) I'n order to assist local governnents required to notify the
United States departnent of defense under RCW 35.63. 270, 35A 63.290,
and 36.01. 320, the council shall post on its web site the appropriate
information for contacting the United States departnent of defense.

NEW SECTION. Sec. 2. Nothing in this act extends or nodifies the
jurisdiction of the energy facility site evaluation council or the
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utilities and transportation conmssion wth respect to any energy
facility that is not subject to the jurisdiction of the energy facility
site evaluation council or the utility and transportati on conm ssion as
of the effective date of this section.

~-- END ---

p. 5 ESHB 2406



	Section 1.
	Section 2.

